
Town of Yates Public Hearings and
September Board Meeting 

8 S. Main St., Lyndonville, NY 14098
September 8, 2016, 7:00PM

Present: Jim Simon, Supervisor
Wes Bradley, Councilman
Jim Whipple, Councilman
Brad Bentley, Councilman
John Riggi, Councilman
Michele Harling, Town Clerk
Andrew Meier, Town Attorney
Trisha Laszewski, Assessor
Dan Wolfe, Code Enforcement Officer
Paul Chatfield, Town Engineer

Excused: Roger Wolfe, Highway Superintendent

Others : Larry Wolfe Dick Austin Susan Campbell
Bob Verheyn Chris Bronson Richard Fisk
Linda Fisk Harvey Campbell Taylor Quarles
Dennis Seekins Ralph E. Smith Maryellen Royce
Steve Royce Carmen O’Keefe Nancy Pal
Ben Yazman Rebecca Winters Howard Pierce
Agnes LaPorte Paula Simon Faith Basil
Robert Quackenbush G. Stockman Donn Riggi
Anne Smith Cynthia Hellert Judy Esposito
Dave Rau Paul Gersitz S.H.
Jim Bansbach Kathy Evans Russ Martino
Susan Dudley Kate Kremer Pam Atwater
Ruth Doughty Paige Doughty Roger Barth
Pam Shirback

PLEDGE OF ALLEGIANCE

Supervisor Simon called the Water District 4 Increase and Improvements Public Hearing to order
at 7:02PM.

Supervisor Simon reviewed the protocol used at public hearings and introduced the Town of
Yates Engineer, Paul Chatfield to the audience.

Town Engineer Paul Chatfield gave a brief description of the project to include: the linear feet of
the extension along Goodwin and Ward Roads, that there are 12 homes which will receive water,
the cost of the project to the new water customers and existing Water District 4 customers, and
the time table for the work to be completed.



PUBLIC HEARING

Notice of said Public Hearing was duly published in the Batavia Daily News on August 22,
2016.

The purpose of such Public Hearing is to discuss Phase 10 increase and improvement of facilities
of Water District 4 along portions of Goodwin Road and Ward Road.

PUBLIC COMMENT

Ralph Smith, Town of Yates, asked if there were any other water phases in the Town that had
such a low density of homes within 12,000 linear feet of water line.

Robert Quackenbush, Goodwin Road, added that the wells along Goodwin Road are in rough
shape and that they need water.

David Rau, Ward Road, explained that farmers in the area dump waste in the fields that end up in
the water table and eventually in their wells.  He added that it’s a good idea to expand the district
along these roads.

Anne Smith, Lakeshore Road, said that the new residents receiving town water will love it and
that everybody should have the availability to municipal water.

Ralph Smith, Town of Yates, questioned whether or not the Village of Lyndonville will have the
capacity to supply the water needed to service the new lines in light of situations like the recent
restriction that was placed on usage due to the drought that may come up in the future.

Harvey Campbell,  Village  of  Lyndonville,  said that  it  is  important  to  have  municipal  water
available for fire protection, if for no other reason.

RESOLUTION NO. 85-9/16

RESOLUTION TO CLOSE THE PUBLIC HEARING ON WATER DISTRICT 4 PHASE 
10 INCREASE AND IMPROVEMENT OF FACILITIES

RESOLVED, to close the Public Hearing at 7:14PM.

Offered by Councilman Bradley, who moved its adoption
Seconded by Councilman Riggi

5 Ayes    0 Nays

Motion: Carried



Supervisor Simon inadvertently tried to begin the Public Hearing for the Moratorium, however,
Councilman Bradley reminded Supervisor Simon that he should not begin the Public Hearing
until 7:30, so Supervisor Simon opened Privilege of the Floor Agenda Items Only at 7:16PM.

PRIVILEGE OF THE FLOOR ON AGENDA ITEMS ONLY

Howard Pierce, Town of Yates, commented on Resolution No. 91-9/16.  He is opposed to this
resolution and asked the Board to vote “no”.

Taylor Quarles, Lighthouse Wind Project, questioned Resolution No. 91-9/16, specifically why
the 6 month extension was needed.  He wondered what had been done over the last 6 months
with regard to the committees that were formed to review the LWRP and Comprehensive Plan.
He added that if the Moratorium was not extended that APEX would be willing to withdraw their
request for a variance and asked that  if  the Moratorium was extended that the language not
include MET Towers.  He also wondered why the Town was extending the public hearing 10
days.

Supervisor Simon explained that the public will have 10 days to submit written questions and
comments  to  the  Board based on the  recommendations  of  the Town’s  Special  Counsel  Dan
Spitzer.

Taylor Quarles questioned the specifics of Resolution No. 90-9/16.

Supervisor  Simon  explained  that  it  was  a  resolution  to  facilitate  the  contract  payments  of
intervenor funds to Hodgson Russ.

Cynthia  Hellert,  Town  of  Yates,  asked  if  it  would  be  possible  to  expand  on  the  agenda
resolutions with more detail and wondered if the Town bills were made available to the public
for review.

Harvey Campbell,  Village of Lyndonville, Commented on Resolution No. 91-9/16 by adding
that he does not agree with extending the Moratorium.  He believes that we should get the testing
done with.

Supervisor  Simon  called  the  Lighthouse  Wind Use Variance  from Wind Moratorium Public
Hearing to order at 7:30PM.

PUBLIC HEARING

Notice of said Public Hearing was duly published in the Batavia Daily News on August 29,
2016.

The purpose of  such Public  Hearing  is  to  discuss  a  Use Variance  from the  Town of  Yates
Moratorium on Wind Energy Facilities Law of 2016 (Local Law #1 of 2016) as submitted by
Lighthouse Wind LLC to allow consideration  of  a  special  use permit  application  to  place  a



temporary sixty (60) meter Meteorological Tower on property located at the northeast corner of
the West Yates Center Road and Route 269.

PUBLIC COMMENT

Rebecca Winters, Town of Yates, submitted a letter written by Donna Bane.

Howard Pierce, Town of Yates, said that because the County Planning Board passed the variance
and  recommended  that  the  Town do  so,  the  Town Board  should  pass  the  variance  request
tonight.

Taylor Quarles, Lighthouse Wind, questioned the 10 day extension of the Public Hearing.  He
added that the MET Tower application meets all of the objectives, local standards and existing
zoning laws and that the County Planning Board unanimously approved the application so the
Town Board should also approve the variance request.  He cited the lightened standards reflected
in the Rosenberg case which included 4 tests that the CPB agreed with.

Harvey Campbell, Village of Lyndonville, wanted to know if the written comments submitted to
the Board within the 10 day extension of the hearing will be made available to the public and
added that the Board is trying to take away landowner’s rights. 

Pam Shirbach, Town of Yates, heard that some of the lease holders signed APEX leases as long
as the wind towers were not going to be located near their homes.  She asked the Board to deny
the variance request.

Susan Campbell, Village of Lyndonville, supports the turbines and stressed that the MET Tower
is only a temporary structure that will have no long lasting effects on the land.

Jim Hoffman, Town of Somerset, stated that Lighthouse Wind has not demonstrated a hardship
or need and asked the Board not to pass the variance because it will allow the project to move
forward.  He added that the project is not welcome in our communities and will forever alter the
rural character.

Kate Kremer, Town of Yates, said that the MET Tower is used to determine the locations of the
turbines for the Lighthouse Wind project so should be included in the Wind Moratorium.  She
added that MET Towers can harm migrating birds and that it is important not to segment them
from the larger project.  She requested that the Board not grant a variance while the town board
is still reviewing the local laws and plans.

Kathy Evans, Town of Yates, asked the Board to represent the majority of the residents and not
to pass the variance.

Dennis Seekins, Village of Lyndonville, asked the Board to pass the variance.



Donn Riggi, Town of Yates, questioned why the Orleans County Planning Board recommended
the variance and asked the Board to deny it because the majority of the community does not want
it.

Nancy Palmer, Town of Ridgeway, stated that while cell towers are permanent, MET towers are
not, and that MET towers should be considered separate from wind turbine projects.

Anne Smith,  Town of  Yates,  asked the Town Board  to  reject  the  County Planning Board’s
variance recommendation because the MET tower is a prelude to the APEX project.  She also
wondered  when  APEX  was  going  to  make  the  information  gathered  by  the  MET  Towers
available to the public for review and questioned their secrecy.

Cynthia Hellert, Town of Yates, said that if the Board saw fit to pass a Wind Moratorium, that
they should not consider overturning it.

Richard Fisk, Town of Yates, asked the Board to approve the variance and added that if the
Town is concerned about birds being harmed because of the height of the MET tower that they
should be concerned about the height of the village water tower and cell tower since they are
both higher than the proposed MET tower.

Agnes LaPorte, Town of Somerset, asked the Board to vote no to the variance because the MET
tower will lead to the wind turbines.

Linda Fisk, Town of Yates, asked the Board to look to the future, get with the times, and pass the
variance.

Ruth Doughty, Town of Yates, said that if the Board passed the variance it would destroy the
area.  She asked the Board to preserve the future of Lyndonville.

Susan Dudley, Town of Yates, asked the Board to deny the variance.  She reminded the Board
that 2 surveys have already shown that the majority do not want the wind project and that the
Town Board is their only voice.

Paula Simon, Town of Yates, commended the Board on the Moratorium and asked them to deny
the variance request.

Susan Campbell, Village of Lyndonville, said that home rule should also include what a person
can do on their private property especially when it’s adding a temporary structure.

RESOLUTION NO. 86-9/16

RESOLUTION TO CLOSE THE PUBLIC HEARING ON THE LIGHTHOUSE WIND
LLC USE VARIANCE FROM THE TOWN OF YATES WIND MORATORIUM ON
SEPTEMBER 19, 2016



RESOLVED, that the public hearing shall remain open to allow additional written comment, and
be it further

RESOLVED, that the public will have until 4:00 PM, Monday, September 19, 2016, to submit
any further written comments to the Yates Town Board for its deliberations, and be it further

RESOLVED, to close the Public Hearing at 4:00 PM, Monday, September 19, 2016.

Offered by Councilman Bentley, who moved its adoption
Seconded by Councilman Riggi

5 Ayes    0 Nays

Motion: Carried

Supervisor Simon opened the Town Board meeting at 8:00PM.

RESOLUTION NO. 87-9/16

RESOLUTION TO APPROVE MINUTES 

RESOLVED,  to  approve  the  minutes  of  the  August  11,  2016,  regular  Board  Meeting  as
presented to each Board Member.

Offered by Councilman Bentley, who moved its adoption
Seconded by Councilman Bradley

5 Ayes    0 Nays     

Motion: Carried

RESOLUTION NO. 88-9/16

RESOLUTION  TO  RE-APPOINT  JEFFERY  JOHNSON  TO  THE  ASSESSMENT
REVIEW BOARD

WHEREAS Jeffery Johnson’s term on the Assessment Review Board will expire September 30,
2016, be it

RESOLVED,  that  Jeffery  Johnson  shall  be  re-appointed  to  the  Assessment  Review  Board
commencing on October 1, 2016 for a 5 year term through September 30, 2021.

Offered by Councilman Whipple, who moved its adoption
Seconded by Councilman Bentley

5 Ayes    0 Nays     



Motion: Carried

RESOLUTION NO. 89-9/16

RESOLUTION TO AUTHORIZE WATER SHUT-OFF

WHEREAS, the Rules and Regulations for the Water District of the Town of Yates directs the
Water Superintendent to shut-off water upon the request of the Town Board because of failure of
payment by the consumer, and

WHEREAS,  there are water accounts that are delinquent sixty (60) days after the end of the
period, be it

RESOLVED, that the Town of Yates authorizes the Water Superintendent to turn-off water for
non-payment of delinquent water accounts. 

Offered by Councilman Riggi, who moved its adoption
Seconded by Councilman Bentley

5 Ayes    0 Nays  

Motion: Carried

RESOLUTION NO. 90-9/16

RESOLUTION  APPROVING  OF  REIMBURSEMENT  CONTRACT  FOR  THE
LIGHTHOUSE WIND LLC PRE-APPLICATION PHASE CONTRACT

RESOLVED,  to  approve  the  reimbursement  contract  for  the  Lighthouse  Wind  LLC  Pre-
Application Phase contract

Offered by Councilman Whipple, who moved its adoption
Seconded by Councilman Bradley

5 Ayes    0 Nays  

Motion: Carried

RESOLUTION NO. 91-9/16

RESOLUTION TO INTRODUCE A SIX MONTH EXTENSION TO LOCAL LAW NO. 2
OF 2016, “THE TOWN OF YATES MORATORIUM ON WIND ENERGY FACILITIES
LAW,” SCHEDULE A PUBLIC HEARING, AND REFER TO COUNTY PLANNING
BOARD



WHEREAS, The Town Board of the Town of Yates established a six month moratorium on
consideration of wind energy facilities to allow an update of the Towns LWRP, comprehensive
plan and local law to be put in place before facilities are constructed in the Town, and 

WHEREAS, the update process is underway for all three items, 

RESOLVED, that a local law is hereby introduced extending the moratorium by six months to
allow the plans to be completed and the local law updated, and be it further

RESOLVED, that a public hearing shall be conducted on the local law on October 13, 2016, at
7pm at the Town Hall, that notice of the public hearing shall be published no less than five days
prior to the public hearing in the Town’s official newspaper and posted on the Clerk’s bulletin
board, and the local law shall be referred to the County Planning Board.

Offered by Councilman Riggi, who moved its adoption
Seconded by Councilman Whipple

4 Ayes    1 Nays (Bradley)  

Motion: Carried

RESOLUTION NO. 92-9/16

RESOLUTION TO PAY BILLS

WHEREAS, bills have been reviewed by the Town Board, be it 

RESOLVED to pay bills as follows:

A-Accounts- $ 42,041.34  
B-Accounts- $      969.50  
DA-Accounts- $ 91,018.69   
DB-Accounts- $138,372.30
Water 4- $  42,473.57
Water 2- $
Youth- $   3,400.00
Fire- $  
---------------------------------------------------------- 
TOTAL $318,275.40

Offered by Councilman Whipple, who moved its adoption
Seconded by Councilman Bradley

5 Ayes    0 Nayes     



Motion: Carried

PRIVILEGE OF THE FLOOR

Howard Pierce, Town of Yates, expressed his displeasure over the agenda not being available on
the  Town website  until  this  afternoon.   He  requested  that  it  be  available  the  day after  the
workshop meeting.  He also questioned how much money has been spent year to date on the
Lighthouse Wind project.

Cynthia  Hellert,  Town  of  Yates,  requested  that  the  Town  Board  ask  APEX  the  following
questions: will they be gathering sound data from the MET towers, will raw data related to sound
be  available  to  the  Towns  and  citizens,  and  if  “no”,  because  it  is  considered  proprietary
information, how citizens can fairly evaluate their research.  She also submitted a map of sound
projections as supplied by a wind project in Wisconsin and asked that it be shared with APEX.

Donn Riggi, Town of Yates, requested that the Board ask APEX the following questions: do they
pay local supporters other than leaseholders and do they write letters for their supporters.  She
added that if the answer is no are they willing to sign affidavits to that effect since SOS members
had to for the Attorney General.

Agnes LaPorte, Town of Somerset, said that to date, no information has been provided to the
Town of Somerset residents from the MET towers located in their town because APEX says it is
proprietary.

Kate Kremer, Town of Yates, stressed the importance of consolidating our legal representation
because of the future costs associated with consultants, studies, reports and reviews.  She feels
that the Town should move on this very soon and join the legal team representing Somerset.

Susan Campbell, Village of Lyndonville, feels that it’s not a good idea to join legal forces with
the Town of Somerset because we are two separate Towns with two separate sets of residents.

Dennis Seekins, Village of Lyndonville, encouraged residents and the Board to try to experience
infrasound similar to that of wind turbines so that they know what turbines really sound like.

Cynthia Hellert, Town of Yates, attended a meeting in Barker where the Administrative Law
Judges were adamant that the Towns work together to more efficiently utilize intervenor funds.
She asked the Board to join forces with Somerset and use their legal team.

Chris Bronson, Town of Somerset, asked the Board to be unified with the Town of Somerset and
use Dennis Vacco for their  legal  representation for the following reasons:  consistency,  cost
savings, to alleviate a duplication of services, and Mr. Vacco’s familiarity with the powers in
Albany and his public profile.

Jim Hoffman, Town of Somerset, wanted to know what the legal time frame was for the Board to
act on the variance request.



Supervisor Simon responded that the Board has 62 days from the close of the Public Hearing.

Richard Fisk, Town of Yates, said that Dan Spitzer is a good Attorney and that the Town of
Somerset should join forces with the Town of Yates.

Howard Pierce, Town of Yates, seconded that motion.

Taylor Quarles, Lighthouse Wind, said that their goal is to get to a final application and asked
the Board to consider the matter before them and pass the variance request at the October Town
Board meeting.

Agnes LaPorte, Town of Somerset, said that 90% of the email responses she gets from APEX
start with “Pardon the delay”.

Kate Kremer, Town of Yates, said that in good faith, APEX should be willing to share the data
they’re collecting so that the public can have experts take a look at it.

Howard Pierce, Town of Yates, said that all scientific studies should be completed before being
shared with the public.  He also asked the Board members how many of them had been to the
APEX office in Barker.

Ralph Smith, Town of Yates, wanted to know when, exactly, the Board will be taking action on
the variance request.  He wondered if the public would have adequate notice since in the past
agendas were not posted in a timely manner.

Supervisor Simon responded that they will make their decision within 62 days and will try to
post the agenda to the website earlier.

Pam Shirbach, Town of Somerset, told the Board to take every minute they can.

TOWN OFFICERS REMARKS 

Dan Wolfe, Code Enforcement Officer, no report.

Trisha  Laszewski,  Assessor,  mentioned  that  the  Lyndonville  School  tax  bills  were  sent  out
September 1st and that she has been answering questions about the new STAR check program
and working with residents to register for this program.

Supervisor Simon added that he appreciates all of the peaceable feedback from Town residents
and asked for patience as the new Board continues to work on improving Town protocol.

ADJOURNMENT

Moved by Councilman Whipple,  Whereas there is no new business to be brought before the
Board, the meeting be adjourned at 8:35PM.
Seconded by Councilman Bradley



5 Ayes    0 Nays     

Motion: Carried

Respectfully Submitted,
Michele L. Harling, 
Yates Town Clerk


