
 

 

Town of Yates May Board Meeting 
8 S. Main St., Lyndonville, NY 14098 

June 13, 2019, 7:00PM 

 

Present: Jim Simon, Supervisor  

  Jim Whipple, Councilman 

  Wes Bradley, Councilman 

  John Riggi, Councilman 

  Harold Suhr, Councilman   

  Michele Harling, Town Clerk 

  Trisha Laszewski, Town Assessor 

  Dan Wolfe, Code Enforcement Officer   

 

Excused: Roger Wolfe, Highway Superintendent   

 

Others:  Larry Wolfe  Lynn Goodrich Steve Goodrich   

  Henry Pokrywa Virginia Pokrywa Joseph Hausler 

  Barb Hausler  Bob LaPorte  Agnes LaPorte  

  Sabile Laas  Peter Laas  Monica Lockwood 

  Buffy Switzer  Bernie Hoffmeister Edie Hoffmeister 

  Georgette Stockman Cynthia Hellert Anne Smith 

  Betty Wolanyk Christine Bronson Bob Verheyn     

 

Supervisor Simon called the June Board Meeting to order at 7:00PM. 

 

PLEDGE OF ALLEGIANCE 

 

RECOGNITIONS OF MERIT 

 

Supervisor Simon recognized Joseph W. Hausler with the following Supervisor’s Recognition of 

Merit: 

 

WHEREAS, The Town of Yates is grateful to all Veterans who have served our community, 

state and nation to secure the blessings of liberty to our people, many of whom paid the ultimate 

sacrifice; and 

 

WHEREAS, recognizing the contributions of Yates residents who so served our country is both 

appropriate and necessary in our ongoing and collective endeavor to remain a free society; and 

 

WHEREAS, Yates resident Joseph W. Hausler, United States Air Force, Airman First-Class, and 

member of American Legion Houseman-Tanner Post 1603, took it upon himself to ensure that 

Yates will forever remember those who have fought to keep our country free by compiling an 

indexed record of Yates servicemen’s and women’s obituaries, letters, and newspaper clippings 

to be maintained by the Town for posterity, so that we may never forget their contributions and 

sacrifices, and 

 

WHEREAS, the Town is grateful for the work of Joseph W. Hausler, 

 



 

 

NOW, THEREFORE, I, James J. Simon, Supervisor of the Town of Yates, New York, do hereby 

express the Town’s enduring gratefulness to Joseph W. Hausler for quietly going about this 

noble work to remember our fellow Yates residents who selflessly served our country through 

the presentation of this CERTIFICATE OF RECOGNITION to him on this 13th day of June, 

2019.   

 

Supervisor Simon recognized Steven Goodrich with the following Supervisor’s Recognition of 

Merit: 

 

WHEREAS, The Town of Yates is grateful to all Veterans who have served our community, 

state and nation to secure the blessings of liberty to our people, many of whom paid the ultimate 

sacrifice; and 

 

WHEREAS, recognizing the contributions of Yates residents who so served our country is both 

appropriate and necessary in our ongoing and collective endeavor to remain a free society; and 

 

WHEREAS, Yates resident Steven J. Goodrich, Commander of the American Legion 

Houseman-Tanner Post 1603, has been doing his part to ensure that Yates forever remembers our 

own who served our nation in the Armed Services through his efforts to clean and restore 

veterans’ headstones in all Yates cemeteries, a project he undertook with student Luke DiFato, 

whom he mentored throughout; and  

 

WHEREAS, Steven J. Goodrich further and personally walked all such cemeteries and compiled 

a complete list of each serviceman and woman buried therein, which efforts resulted in an 11-

page index containing more than 400 names, sorted by branch and conflict in which each fought; 

and  

 

WHEREAS, these efforts will facilitate the appropriate recognition of Yates veterans now and 

for posterity so that their contributions may never be overlooked or forgotten, 

 

NOW, THEREFORE, I, James J. Simon, Supervisor of the Town of Yates, New York, do hereby 

express the Town’s enduring gratefulness to Stephen J. Goodrich for his efforts to recognize our 

fellow Yates residents who selflessly served our country through the presentation of this 

CERTIFICATE OF RECOGNITION to him on this 13thday of June, 2019.  

 

Both presentations were followed by a standing ovation by all in attendance. 

 

CORRESPONDENCE 

 

Supervisor Simon announced that the Town received a New York State Records Retention Grant 

in the amount of $20,836.00 to overhaul the records in the Town Hall and congratulated Town 

Clerk Harling for her outstanding work in putting together the grant proposal.   

 

PRIVILEGE OF THE FLOOR ON AGENDA ITEMS ONLY 

 

Anne Smith, Town of Yates, commented on Resolution No. 71-6/19 and said that it was a great 

idea.  She expressed her appreciation to the Board for working to get the Siting Board and State 

to cover health issues regarding wind turbines and thanked them for all of their hard work. 

 



 

 

Georgette Stockman, Town of Yates, submitted policy statements from the Acoustical Society of 

America.  In May of 2014 the Society states with regard to wind turbines that “Wind turbine 

acoustic emissions and their potential effects should be investigated and fully addressed in an 

interdisciplinary manner.  The Acoustical Society of America urges that guidelines for relating 

wind turbine sound descriptors to probabilities of adverse effects be developed, to aid in wise 

wind energy planning.” 

 

RESOLUTION NO. 67-6/19 

 

RESOLUTION TO APPROVE MINUTES OF THE REGULAR MAY TOWN BOARD 

MEETING 

 

RESOLVED, to approve the minutes of the May 9, 2019 regular Board Meeting as presented to 

each Board Member.    

     

Offered by Councilman Suhr, who moved its adoption 

Seconded by Councilman Riggi  

 

  5 Ayes    0 Nays      

 

 Motion: Carried 

 

RESOLUTION NO. 68-6/19 

 

RESOLUTION TO APPROVE MINUTES OF THE EMERGENCY MAY TOWN 

BOARD MEETING 

 

RESOLVED, to approve the minutes of the May 17, 2019 Emergency Board Meeting calling 

upon President Trump to immediately rescind Plan 2014 with Canada as presented to each Board 

Member.  

 

Supervisor Simon explained that that this emergency meeting was to request that President 

Trump immediately rescind Plan 2014 with Canada.  This was in response to a request from 

Assemblyman Hawley that all municipalities pass this resolution.   

     

Offered by Councilman Bradley, who moved its adoption 

Seconded by Councilman Riggi   

 

  3 Ayes    0 Nays     2 Abstain (Whipple, Suhr)    

  

 Motion: Carried 

 

RESOLUTION NO. 69-6/18 

 

RESOLUTION TO AUTHORIZE WATER SHUT-OFF 

 

WHEREAS, the Rules and Regulations for the Water District of the Town of Yates directs the 

Water Superintendent to shut-off water upon the request of the Town Board because of failure of 

payment by the consumer, and 



 

 

 

WHEREAS, there are water accounts that are delinquent sixty (60) days after the end of the 

period, be it 

 

RESOLVED, that the Town of Yates authorizes the Water Superintendent to turn-off water for 

non-payment of delinquent water accounts.  

 

Offered by Councilman Whipple, who moved its adoption 

Seconded by Councilman Bradley  

 

 5 Ayes    0 Nays    

 

 Motion: Carried  

 

RESOLUTION NO. 70-6/19 

 

RESOLUTION ANNOUNCING PUBLIC HEARING FOR LOCAL LAW #2 OF 2019 TO 

OVERRIDE THE TAX LEVY LIMIT ESTABLISHED IN GENERAL MUNICIPAL 

LAW 3-C 

  

WHEREAS, it is the intent of this local law to override the limit on the amount of real property 

taxes that may be levied by the Town of Yates pursuant to General Municipal Law §3-c, and to 

allow the Town of Yates to adopt a budget for the fiscal year 2020 that requires a real property 

tax levy in excess of the “tax levy limit” as defined by General Municipal Law §3-c, and  

 

WHEREAS, this local law is proposed pursuant to subdivision 5 of General Municipal Law §3-c, 

which expressly authorizes the town board to override the tax levy limit by the adoption of a 

local law approved by vote of sixty percent (60%) of the town board, and 

 

WHEREAS, the Town Board of the Town of Yates, County of Orleans, is hereby authorized to 

adopt a budget for the fiscal year 2020 that requires a real property tax levy in excess of the 

amount otherwise proscribed in General Municipal Law, §3-c, and 

 

WHEREAS, if any clause, sentence, paragraph, subdivision, or part of this Local Law or the 

application thereof to any person, firm or corporation, or circumstance, shall be adjusted by any 

court of competent jurisdiction to be invalid or unconstitutional, such order or judgment shall not 

affect, impair, or invalidate the remainder thereof, but shall be confined in it separation to the 

clause, sentence, paragraph, subdivision, or part of this Local Law or in its application to the 

person, individual, firm or corporation or circumstance, directly involved in the controversy in 

which such judgment or order shall be rendered, and 

 

WHEREAS, this local law would take effect immediately upon filing with the Secretary of State, 

therefore, be it   

 

RESOLVED, a Public Hearing is set for Monday, July 8, 2019, at 5:30 P.M. at the Yates Town 

Hall for Local Law # 2 of 2019. 

 

Supervisor Simon said that they passed this resolution last year but did not exceed the tax cap 

nor do they anticipate doing it this year.  With this resolution at least they have that option.   



 

 

 

Councilman Bradley explained that this is a protection to the Town.  He said that if something 

comes up in future years and the State comes back to the Town and we have this in place; we 

may have been under the tax cap with what we pass as a budget and the State changes things and 

they come back with something that deals with this year’s budget, and suddenly they say we 

overrode it and we didn’t have the right to, now we would have protection for the Town.  

 

Offered by Councilman Bradley, who moved its adoption 

Seconded by Councilman Riggi 

 

  5 Ayes     0 Nays 

  

Motion: Carried 

 

RESOLUTION NO. 71-6/19 

 

RESOLUTION REQUESTING THE ORLEANS COUNTY LEGISLATURE CALL 

UPON THE GOVERNOR TO DIRECT THE ARTICLE 10 SITING BOARD TO 

REQUIRE WIND TURBINE PROJECTS TO INCLUDE ALL THE STANDARD 

ENVIRONMENTAL AND COMPREHENSIVE HEALTH IMPACT AND 

ENVIRONMENTAL STUDIES INCLUDING CONSIDERATION OF THE ADDED 

POTENTIAL FOR SLEEP DISTURBANCES FROM PULSATING NIGHT NOISE 

DOMINATED BY LOW FREQUENCY AND INFRASOUND, ESPECIALLY UNDER 

STABLE ATMOSPHERIC CONDITIONS 
 

WHEREAS, the Town of Yates has routinely gone on record unanimously protecting the 

residents of the town from public health dangers posed to our people and the environment, and 

 

WHEREAS, the Town of Yates has previously unanimously passed a resolution highlighting 

some of the potential negative side effects to the health and safety of our residents created by 

industrial wind turbines, and 

 

WHEREAS, the Western New York Public Health Alliance, Inc. (WNYPHA) in their letter of 

June 12, 2018, to the Honorable Kathleen H. Burgess Secretary to the Commissioner, Public 

Service Commission, stated “several Western New York boards of health have been engaged in 

wide public interest and public concern over the proposal by Apex to construct industrial wind 

turbines in Western New York counties," and 

 

WHEREAS, these WNYPHA members include Niagara, Erie, Allegany, Cattaraugus, 

Chautauqua, Genesee, Orleans and Wyoming counties and under New York State public health 

law are "charged with protecting residents' health," and 

 

WHEREAS, WNYPHA officials and members "believe that any project of this nature and 

magnitude (Apex industrial wind turbine project) only be considered following a complete and 

transparent process including all the standard environmental and health impact studies and local 

input”, and 

 

WHEREAS, in addition to WNYPHA, the New York State Association of County Health 

Officials (NYSACHO) whose mission statement reads that they "support, advocate for, and 



 

 

empower local health departments in their work to promote health and wellness and prevent 

disease, disability and injury throughout New York State", and 

 

WHEREAS, in addition to NYSACHO supporting the Western New York Public Health 

Alliance's position, they further state that the article 10 process "places at risk our local boards of 

health home rule ability, which allows them to take steps to safeguard the health and wellness of 

our residents and protect the environment within our counties", now, therefore, be it 

 

RESOLVED, that the Town of Yates fully supports the positions of both the Western New York 

Public Health Alliance, Inc. (WNYPHA) and New York State Association of County Health 

Officials (NYSACHO) calling for the article 10 process to include a comprehensive health and 

environmental impact study, and be it further 

 

RESOLVED, that the Town of Yates requests that Orleans County fully support the positions of 

the Town of Yates, the Western New York Public Health Alliance, Inc. (WNYPHA) and the 

New York State Association of County Health Officials (NYSACHO) calling for the article 10 

process to include a comprehensive health and environmental impact study, and be it further 

 

RESOLVED, that Orleans County send copies of their resolution to the Honorable Governor 

Andrew M. Cuomo, Senator Robert G. Ortt, Member of Assembly Michael J. Norris, Member of 

Assembly Angelo Morinello, Secretary to the Commissioner Public Service Commission 

Kathleen H Burgess, Niagara County Public Health Director Daniel J. Stapleton, Town of 

Somerset Supervisor Daniel M. Engert, Town of Yates Supervisor James Simon and all others 

deemed necessary and proper. 

 

Supervisor Simon explained that this resolution requests that the County call upon the Governor 

to request a full comprehensive health impact study based on the disturbances and other things 

that occur from low frequency infrasound regarding industrial wind turbines.  He said this was 

done in Niagara County months ago and he anticipates favorable support from Orleans County 

for this resolution. 

 

Offered by Councilman Riggi, who moved its adoption 

Seconded by Councilman Suhr 

 

Councilman Bradley said that he will not be voting in favor of this resolution because of the past 

years thoughts and opinions by other individuals involved and listening to their opinions and 

because when we ask to include a comprehensive health environmental impact study what are we 

really asking for.  That’s a blanket statement.  Because of those two reasons he will not support 

the resolution. 

 

Supervisor Simon explained that what they’re specifically looking for is an impact study.  He 

said that when the fracking debate occurred in NYS; that’s the nail that went into the coffin of 

that debate.  The Department of Health at the State level did an impact health study and they 

were able to say this would have a negative impact on the health of those who lived by any 

fracking sites that would have occurred.  We are asking for the same level of scrutiny from the 

State Department of Health in an impact study with industrial wind turbines.  He said that the 

most frustrating thing to him over the four years of doing this is that the State has been pretty 

negligent on providing detailed studies and this calls upon them to do that.   

 



 

 

  5 Ayes     1 Nay (Bradley) 

  

Motion: Carried  

 

RESOLUTION NO. 72- 6/19 

 

RESOLUTION TO APPROVE SUMMER RECREATION YOUTH PROGRAM 

EMPLOYEES 

RESOLVED, that the Town of Yates appoints the following persons as employees for the 2019 

Summer Youth Recreation Program: Mark Hughes, Kathi Lang, Anna Lewis, Aubrey Lewis, 

Kenzie Muck, Emalee Houseman, Janey Isaacson, and Madison Austin. 

Supervisor Simon explained that as per Councilman Bradley’s recommendation, he removed 

Karli Sturtevant’s name as she was appointed as the Director of the program at last month’s 

meeting. 

Offered by Councilman Bradley, who moved its adoption 

Seconded by Councilman Whipple 

 

 5 Ayes    0 Nays   

  

Motion: Carried 

 

RESOLUTION NO. 73- 6/19 

 

RESOLUTION AUTHORIZING TOWN SUPERVISOR TO SIGN CONTRACT WITH 

TRI UTILITIES 

 

WHEREAS, the Town of Yates reviewed the Tri Utilities contract which would authorize an 

analysis of all utilities the town has paid for the last 8 years and believes it is a prudent measure 

to ensure the town is paying the correct amount for all utilities, be it 

 

RESOLVED, the Town of Yates authorizes the Town Supervisor to sign a contract with Tri 

Utilities. 

 

Supervisor Simon said that this if for an eight year look back at our utility bills and is a free 

service to the Town.  If any over charges are found from the utilities they split the cost from 

anything they find.  The contract has been review by the Town Attorney, Andrew Meier who 

said it looks good. 

 

Offered by Councilman Riggi, who moved its adoption 

Seconded by Councilman Suhr 

 

 5 Ayes    0 Nays   

  

Motion: Carried 

 



 

 

RESOLUTION NO. 74- 6/19 

 

RESOLUTION TO PAY BILLS 

 

WHEREAS, bills have been reviewed by the Town Board, be it  

 

RESOLVED to pay bills as follows: 

 

Fund A (General – Townwide)  $ 34,812.34   

Fund B (General – Outside Village)  $   1,211.91        

Fund DA (Highway – Townwide)  $   3,901.75    

Fund DB (Highway – Outside Village) $ 21,953.22  

Water 4-     $ 31,032.83    

Water 2-     $  

Youth-      $     

Fire-      $  

--------------------------------------------------------------------- 

TOTAL     $ 92,912.05  

 

Offered by Councilman Suhr, who moved its adoption 

Seconded by Councilman Whipple 

 

 5 Ayes    0 Nays   

  

Motion: Carried 

 

PRIVILEGE OF THE FLOOR 

 

Betty Wolanyk, Town of Somerset, submitted a statement where she thanked the Supervisor for 

signing on as a party to the Heritage Wind Project and staying involved.  She explained that she 

supports our farms and farm families and shared a request to help the local farmers who are 

facing increased regulation with the Farm Workers Fair Labor Act Bill S2837 being proposed by 

Senator Jessica Ramos.  She listed the real impacts this bill would have on farmers and added 

that the farm laborers do not want this and are in no way mistreated by the current system.  She 

said that farm workers want to work as many hours as they can to earn as much as they can and 

that if NYS passes this bill they will choose to work in another state that does not place 

limitations on their ability to earn. 

 

Agnes LaPorte, Town of Somerset, thanked the Board for continuing to fight APEX.  She added 

that she saw on television that some Mexican workers were interviewed and said that if this bill 

goes through and the farmer’s cannot afford to pay overtime and their workday is cut to 8 hours 

and they’re not making as much money that they will not be coming to New York. 

 

TOWN OFFICERS REMARKS  
 

Dan Wolfe, Code Enforcement Officer, said that he is getting busy with building permits.  He’s 

been working hand in hand with the DEC on lakeshore permits to install riprap.  In 2017 he 

issued 98 permits, it went to 100 last year and now it’s busy again.  A couple of years ago these 

were Path Stone Permits but he hasn’t heard that the current permits are through that company.  



 

 

He added that the DEC is expediting permits with a 48 hour or so turnaround time.   He said that 

once the applicant/homeowner gets approval from the DEC they electronically email a “generic 

permit” back to him.  He assigns a number to it and this just means that he is working with the 

DEC on the permit and all of the records are retained here for records retention. 

 

Trisha Laszewski, Town Assessor, explained that Grievance Day was a pretty full day with two 

new members of a three member Board. The new members did very well and worked until about 

10:00PM that night making final decisions.  She said that things should quiet down for the next 

few months. 

 

Supervisor Simon asked Trisha to thank the Grievance Board from him for all of their good 

work. 

 

Councilman Bradley thought that it was appropriate tonight, with the honoring of Steve and Joe, 

to mention how proud the Village and Town are of Lyndonville graduate David Bellavia being 

awarded the Medal of Honor on June 25
th

.  He also publicly thanked the Lyndonville Area 

Foundation for their grant to the Town of $7,500 toward the 2019 summer recreation program.  

He also thanked Trisha for her efforts in the reassessment project.  He added that it was a 

reassessment year but that a town-wide reassessment has not been done in 6 years and out of 

1,750 parcels in the Town, approximately 55 came in for informal sit-downs and the Board of 

Assessment Review heard only 21 presentations which works out to about 1.2% of the parcels in 

the Town.  Based on a 6 year period without an update to have only 1.2% come in, he feels that 

Trisha did a remarkable job. 

 

Councilman Suhr thanked Steve and Joe for all they did and all they will continue to do since 

they are both very involved with the Veterans.  He said its an amazing feat to have local people 

doing these types of things and he appreciates it. 

 

Councilman Whipple thanked Joe and Steve and mentioned that they were great with his father, 

who was also a veteran.   

 

Supervisor Simon wanted to clarify that he became a party to the Heritage Wind case, not the 

Town Board.  He said that he did this because he wanted to be aware of where they were going 

with their stipulations and just today requested to have access to stipulations negotiations and the 

judge in that case said that he should be able to be granted access to them moving forward but 

would not retroactively gain access to stipulations.  He said that this matters because it’s the 

same company (APEX), it’s the same law firm (Young Sommer out of Albany), and they are 

trying to put pressure on the study, methods and parameters that we’ve already negotiated or 

tried to negotiate so until they officially pull the plug on the Lighthouse Wind case, we’re paying 

attention.   

 

The Town has again declared a State of Emergency because of the flooding of the lake.  This 

was done on the Town, County and State level.  There is a wake limit for speed within 500’ from 

the shoreline which is a real challenge.  You may have read online about Plan 2014 which the 

Board is paying close attention to and they are getting great support from the County and the 

State Reps from this area.  They are pushing very hard for a reassessment of that plan to mitigate 

the flooding.  On Monday he went to the Governor’s announcement in Rochester about the REDI 

Commission (Resiliency in Economic Development Initiative) for Lake Ontario.  The Governor 

devoted $300,000,000.00 to the eight counties that ring the Southern and Eastern shoreline of 



 

 

Lake Ontario to not only mitigate flooding impacts but to look at economic development 

opportunities.  We are probably going to be on a fast track because the Governor wants to spend 

the $300,000,000.00 by the end of the year.  We will be putting in for some of that money.  Right 

now we have $400,000.00+/- given to us as a grant to mitigate the flood damage on the Town 

Park shoreline (600’) and ends of Marshall and Countyline Roads.  We will start looking at an 

engineer to look at expanding the Town Park; not only the shoreline but possible proposing some 

type of pier that would protect the shoreline and possibly creating some wetlands and maybe 

even expanding the Town Park because a lot of the surrounding land belongs to NYSEG and we 

could probably purchase it through this funding.  So, stay tuned, if this takes root and gets going 

we will try to gather some people together, figure out a good idea, have the engineers look at it 

and put it up for a public hearing, all of those types of thing in short order, not in a typical 

governmental way.  If the Governor has his way we will meet that timeline and make sure that 

everyone has a chance to weigh in and give us their ideas.  Look for more information either on 

the website or come to the meetings.  The next meeting is in July and will be held monthly 

through September and then we should know if we’re going to get additional funds.  At that 

point we would have to put things up for public hearings and feedback.  It’s a good opportunity 

but unfortunately it’s being driven by the craziness on the lakeshore. He said that he sympathizes 

with those living on the lakeshore and hears stories just about every day about what’s going on.  

He added hang in there. 

 

ADJOURNMENT 

 

Moved by Councilman Suhr, Whereas there is no new business to be brought before the Board, 

the meeting is adjourned at 7:30PM. 

Seconded by Councilman Whipple 

 

 5 Ayes    0 Nays   

 

 Motion: Carried  

 

Respectfully Submitted, 

Michele L. Harling 

Yates Town Clerk 
 


