
 

Town of Yates March Board Meeting 

8 S. Main St., Lyndonville, NY 14098 

March 12, 2020, 7:00PM 

 

Present: Jim Simon, Supervisor  

  John Riggi, Councilman 

  Susan Hrovat, Councilman 

Jim Whipple, Councilman 

Harold Suhr, Councilman 

  Michele Harling, Town Clerk 

  Trisha Laszewski, Town Assessor     

 

Excused: Roger Wolfe, Highway Superintendent   

  Dan Wolfe, Code Enforcement Officer 

 

Others:  Larry Wolfe  Bob LaPorte  Agnes LaPorte 

  Wes Bradley  Linda Fisk  Steve Royce  

  Maryellen Royce Randall Martin Pam Atwater 

  Cathie Orr  Betty Wolanyk Alice Wolanyk 

  Jim Bansbach  Tom Rivers  

 

Supervisor Simon called the March Town Board Meeting to order at 7:00PM. 

 

PLEDGE OF ALLEGIANCE 

 

SUPERVISORS REMARKS 

 

Supervisor Simon reminded the audience that the first Privilege of the Floor is for agenda items 

only and that there will be a second Privilege of the Floor at the end of the meeting to voice any 

other concerns.  He asked that all comments be directed to the Board and be kept to no more than 

3 minutes. 

 

CORRESPONDENCE 

 

Michele Harling told the Board that there was a correction to the February minutes; Pam 

Atwater’s comment under Privilege of the Floor at the beginning of the meeting should have said 

“Town of Somerset” not “Town of Yates”.  Michele read a letter sent to Supervisor Simon from 

Jason Smith, Superintendent for the Lyndonville Central School, thanking him for the Town 

Highway’s support in repairing the water main break on their property as part of the Shared 

Services Agreement. 

 

PRIVILEGE OF THE FLOOR ON AGENDA ITEMS ONLY 

 

Councilman Whipple said that the Board is very aware of Article 23 and that they all have 

internet and have read it.   The Board is up to speed and doesn’t need a lesson on it. 

 



 

Wes Bradley, Town of Yates, mentioned that the Town’s contribution for the Yates Park 

expansion after the Lyndonville Area Foundation donation of $100,000 is $26,550 and would 

need to be taken out of the A-Account which as per the NYS audit by the Comptroller shows a 

deficit.  He acknowledged that the Board has been trying to repair that budget line and wondered 

what the A-Account balance will be for the fiscal year 2019.  He said considering the $26,650 

Town’s contribution, the Town already has the amenities/improvements projected for the Town 

Park elsewhere within the Town.  He added that the Town continues to pursue additional 

NYSEG property and wondered where the money would come from to purchase it.  He said if a 

bond was needed for the property that the money would need to come out of the A-Account.   He 

said his biggest fear is the amount of money this Board will spend to oppose Article 23 if it is 

approved. 

 

Steve Royce, Town of Appleton, said that he hopes that Resolution No. 40-3/20 passes 

unanimously because a vote against this resolution demonstrates a willingness to cede all 

authority over this town to the Governor. 

 

Bill Jurinich, Town of Yates, said that he knows where the Board is going with the REDI Grant 

and hopes that the next time they have a chance for more “Mystery Money” that the 

Comprehensive Plan will have much more in it that will benefit the whole community.  He said 

that 2.5 million is too much to spend on a town park.  Originally, the plans for the park were 

much grander but over time, the amenities have become less and the amount the Town is 

spending is the same.  He said this is taxpayer’s money.   

 

RESOLUTION NO.   35-3/20 

 

RESOLUTION TO APPROVE FEBRUARY REGULAR BOARD MINUTES AND 

YATES TOWN PARK PUBLIC HEARING MINUTES 

 

RESOLVED, to approve the minutes of the February 13, 2020 regular Board Meeting as 

presented to each Board Member.    

     

Offered by Councilman Riggi, who moved its adoption 

Seconded by Councilman Hrovat   

 

 5 Ayes    0 Nays       

 

 Motion: Carried 

 

RESOLUTION NO. 36-3/20 

 

RESOLUTION TO ISSUE JUNKYARD LICENSES 

 

WHEREAS, the Town has received two applications for Junkyard License renewals, and 

 

WHEREAS, the Code Enforcement Officer has inspected each of these Junkyards, be it 

 



 

RESOLVED, that Junkyard licenses shall be issued to Terry Chaffee 1859 Murdock Road, 

Lyndonville, NY and Paul, Sandra, Leonard, Rachel & Vanessa Lauricella 12469 Roosevelt 

Highway, Lyndonville, NY. 

 

Offered by Councilman Whipple, who moved its adoption 

Seconded by Councilman Hrovat   

 

 5 Ayes    0 Nays  

 

 Motion: Carried 

 

RESOLUTION NO. 37-3/20 

 

RESOLUTION FOR TOWN OF YATES TO ACCEPT THE REDI GRANT FOR THE 

TOWN PARK PROJECT 

 

WHEREAS, the Town of Yates was awarded a $2.531 million REDI Grant for the Yates Town 

Park, and 

 

WHEREAS, the Town has established its ability to fund the 5% local matching fund ($126,550) 

by securing a Lyndonville Area Foundation Grant ($100,000) and by providing in-kind services 

from the Highway Department ($26,000), and 

 

WHEREAS, the Town held multiple Yates Town Park Task Force meetings open to the public 

and conducted a public hearing regarding the project on February 13, 2020, be it 

 

RESOLVED, the Town of Yates authorizes the Supervisor to enter into any necessary inter-

municipal agreements, and to develop easements and rights of way usages as necessary 

associated with the park project, and be it further 

 

RESOLVED, the Town of Yates hereby agrees to fund the 5% local match with the in-kind 

Highway Department services and the Lyndonville Area Foundation Grant, and be it further 

 

RESOLVED, the Town will establish, maintain and audit a separate bank account for all REDI 

Grant funds and expenditures, and be it further 

 

RESOLVED, the Town of Yates authorizes the Supervisor to enter into a contract to receive and 

sign the REDI Grant acceptance form on behalf of the Town. 

 

Offered by Councilman Suhr, who moved its adoption 

Seconded by Councilman Riggi 

 

Supervisor Simon said that over the course of the REDI Task Force project they have been open 

to the public with minutes being published on the website; people attended those workshops and 

stayed to speak with the board members after the meetings to share their concerns/ideas.  The 

Town also held a public hearing and by the time this project was submitted for approval the 



 

Board accommodated over a dozen changes based on public input.  The idea that the Board 

hasn’t been listening could be construed differently, he certainly does.  They think that they are 

making a good recommendation for the use of the money.  To address the account balance 

question and how that may factor in, they may get the AUD in record time; the annual audit 

document was submitted in September when he first started, it was done in June last year and he 

thinks it will be ready this year by the end of March.  He said as soon as it’s done it will be 

posted on the website and will be discussed at the next Town Board meeting.  He acknowledged 

that they are in repair mode for the A-Fund.  He said that DA can help with in-kind services and 

that’s what’s helping with this project. Lastly he explained that the NYSEG land is not on the 

table for this vote for this project.  The NYSEG land has been offered but there is nothing in 

writing.  The Town countered with while you’re working up the documents to offer to the Town 

could you ask corporate to hold on to the land and let us use it for a path, wildlife, or for going 

on a walk.  He said we will cross that bridge when we get to it and are still waiting for the 

information.  

 

 5 Ayes    0 Nays  

 

 Motion: Carried 

 

RESOLUTION NO.  38-3/20 

 

RESOLUTION DECLARING THE INTENT TO BE LEAD AGENCY REGARDING 

SEQR FOR TOWN PARK REDI PROJECT 

 

WHEREAS, the Town of Yates Town Board (hereinafter referred to as Town Board) has 

reviewed the SEQR Full Environmental Assessment Form (EAF) Part 1, prepared by the    MRB 

Group (hereinafter referred to as Town Engineer) on the above referenced Town of Yates Town 

Park Improvements Project (hereinafter referred to as Action), and 

 

WHEREAS, the Town Board determines that said Action is classified as an Unlisted Action 

under the State Environmental Quality Review (SEQR) Regulations, and 

 

WHEREAS, the Town Board determines that said Action is also subject to a coordinated review 

and approval by other involved agencies under SEQR Regulations, and 

 

WHEREAS, the Town Board determines that it is the most appropriate agency to insure the 

coordination of this Action and will provide written notifications to involved agencies, for the 

purposes of conducting a coordinated review and making the determination of significance 

thereon under the SEQR Regulations, be it 

 

RESOLVED that the Town Board does hereby declare its intent to be designated as the lead 

agency for the Action, and identifies that it is an Unlisted Action pursuant to SEQRA, and be it 

further 

 



 

RESOLVED, that the Town Engineer is directed to provide notice hereof to the involved and 

interested agencies, seeking their agreement (or objection thereto) in writing on or before noon 

on Wednesday, April 15, 2020. 

 

Offered by Councilman Riggi, who moved its adoption 

Seconded by Councilman Hrovat   

 

 5 Ayes    0 Nays  

 

 Motion: Carried 

 

RESOLUTION NO.  39-3/20 

 

RESOLUTION FOR TOWN OF YATES TO ACCEPT THE LYNDONVILLE AREA 

FOUNDATION GRANT FOR THE TOWN PARK PROJECT 

 

RESOLVED, the Town of Yates authorizes the Supervisor to accept the Lyndonville Area 

Foundation Grant for the amount of $100,000 to be used solely towards the Town Park REDI 

Project. 

 

Offered by Councilman Suhr, who moved its adoption, with thanks 

Seconded by Councilman Riggi   

 

 5 Ayes    0 Nays  

 

 Motion: Carried 

 

RESOLUTION NO.  40-3/20 

 

RESOLUTION DECLARING THE TOWN OF YATES AN ARTICLE 23 SANCTUARY 

TOWN 

 

WHEREAS, NYS is a Home Rule state, and 

 

WHEREAS, per the NYS Constitution, Article IX, it is our statutory obligation to protect the 

health, safety and welfare of citizens of our community, and 

 

WHEREAS, the Town of Yates has a comprehensive plan and accompanying zoning laws, fully 

supported by its residents, which capture the community’s local conditions and values regarding 

future economic growth and development, and  

 

WHEREAS, on February 21, 2020, Governor Cuomo proposed a Budget Amendment, titled the 

“Accelerated Renewable Energy Growth and Community Benefit Act (hereafter ‘Article 23 

Amendment’)” which would accelerate industrial wind and solar energy development, and 

 



 

WHEREAS, the Article 23 Amendment, if passed, would greatly limit the role of local zoning 

laws, avoid critical reviews of local environmental conditions requiring mitigation, allow the 

State to take certain lands through eminent domain and make them available to developers for 

construction of power plants, and limit a town's taxation and assessment powers, and 

 

WHEREAS, the Article 23 Amendment would eliminate protected processes, public 

participation and speech by specifically limiting administrative hearings and expressions of 

disagreement or opposition to siting locations, and 

 

WHEREAS, the Article 23 Amendment contains an “approval by default” provision that deems 

an application “to have been granted” should the newly created Office of Renewable Energy 

Siting fail to make a decision in one year, be it  

 

RESOLVED, that the Town of Yates requests that the Article 23 Amendment be withdrawn, and 

be it further 

 

RESOLVED, should the Article 23 Amendment become law, that the Town of Yates hereby 

declares itself an Article 23 Sanctuary Town, and be it further 

 

RESOLVED, should the Article 23 Amendment become law, that the Town of Yates will not 

provide any local resources or cooperation towards approval, administration, and/or enforcement 

of any permits issued pursuant to Article 23, and be it further  

 

RESOLVED, that the Town of Yates will continue to enforce all local laws applicable to any 

project sited within the Town, and be it further  

 

RESOLVED, the Town of Yates requests the Orleans County Legislature pass a resolution in 

support of the Town’s position regarding Article 23 Sanctuary Town, and be it further 

 

RESOLVED, the Town Clerk will send official copies of this resolution to Governor Andrew 

Cuomo, Lt Governor Kathy Hochul, NYS Senate Majority Leader Andrea Stewart-Cousins, 

NYS Speaker of the Assembly Carl Heastie, NYS Senator Rob Ortt, NYS Assemblyman Steve 

Hawley, and Orleans County Legislature Chair Lynne Johnson.   

 

Offered by Councilman Hrovat, who moved its adoption 

Seconded by Councilman Riggi  

  

Councilman Riggi said that there are a lot of levels of issues going on here.  The first is with the 

Governor trying to make it easier to put these renewable energy projects in but the deeper issue 

is that he’s taking a step toward completely stripping home rule.  He’s talking about taking it by 

eminent domain and if anybody doesn’t think that this is a first step, then they need to read 

what’s going on in Albany right now.  The reason that we’re doing this is that we want to ensure 

that we’re keeping our ability to rule, or have jurisdiction, over our constituency because it’s 

extremely important.  Why would we be here, otherwise?  The Governor could very easily pick 

things that other people want and that he doesn’t want them to have.  The other thing you should 

know is not only are there other towns that are opposed to these renewable projects signing on to 



 

this but there are town boards that are in favor of these projects that are being proposed that are 

also signing up to oppose Article 23 because of the fact that it completely takes them out of the 

process which means that they can’t negotiate an appropriate PILOT because the State 

determines what that’s going to be.  He added that this is not about Lighthouse Wind; the real 

issue here is sending a signal to the Governor that we are not going to stand for him taking away 

our ability to govern ourselves so he can vote for this.   

 

Councilman Suhr said that you have a Governor who sends people with the coronavirus into the 

Town of Brockport, is that the guy you want making your decisions at the town level, I don’t.  

This guy can’t be trusted to make good decisions. 

 

Councilman Whipple said that he takes issue with the third resolved in Resolution No. 40-3/20, 

where it states that the Town of Yates will not provide any resources or cooperation; he has a 

problem with a resolution that says that the Town of Yates will not follow the laws of the State 

whether we like them or not.  He said that he is going to vote for it and thinks that the language 

in the resolution is mushy enough that it would not cause a problem.  He also thinks that the term 

“Sanctuary Town” is a little dramatic.      

 

Councilman Riggi said that the reason for the term “Sanctuary Town” is that it uses the 

Governor’s own language. 

 

Councilman Hrovat said that the Governor is her boss and she struggles with a lot of the 

decisions that he slides through attached to other bills and whatnot in the middle of the night.  

She is concerned that he is able to even propose this and that people would consider it an ok 

thing.  She too, is concerned with the fact that he is there for a reason, elected by the majority of 

the people and is our Governor; and that we say that we are not following the laws of our land.  

In that respect we have an obligation to abide by the laws and to fight where it is appropriate 

within the legal parameters that we are required to abide by to live here as citizens.  That’s the 

way the world is set up.  

 

Supervisor Simon said that one part of his frustration is that as you know, he’s been very vocal 

about this with Letter’s to the Editor and press releases is that this was not done through the 

legislative process.  The legislative process starts with the Assembly and then the Senate and not 

only was it not done that way but when the budget was submitted by the Governor to our 

legislative branch of the government in the State it was submitted in January without this 

amendment knowing that the committees that meet in the month of January and into the month 

of February wouldn’t be talking about this part of the budget.  So he gives his budget to them in 

January, says nothing about this; they’re debating different aspects of the budget which happens 

each year; after the debates closed, and after the Association of Towns meeting was done in New 

York City which is in February every year and everyone has gone home, he submitted a 30-day 

amendment.  It reads like legislation; it is not an amendment and that’s what will be challenged if 

it comes to that.  He’s not one to disobey the law either and nothing in here says that they will be 

disobeying the law.  Not cooperating and not using the Town resources is one thing, disobeying 

the law is another.  He thinks that this is where we currently are and that the language is open-

ended enough to put us in that position and that the resolution has been reviewed by the Town 

Attorney for Lighthouse Wind and these types of things.  He feels comfortable with it and voting 



 

for it and added it’s not something he’s keen on doing.  At the end of the day, the first resolved 

in the resolution is the important one in the hopes that the Governor retracts the amendment, 

that’s what they want.  Many towns and a couple of counties are going in the same direction.  

They are working with Assemblyman Hawley and Senator Ortt to get that removed from the 

budget process.  Then if the budget passes on April 1
st
 without it they can move into legislative 

action and become law a month later.  At that point we can have hearings, we can air it out, and 

go through the concerns that a lot of people even towns have that are for industrial wind and 

industrial solar. 

 

 5 Ayes    0 Nays  

 

 Motion: Carried 

 

RESOLUTION NO.  41-3/20 

 

RESOLUTION TO PAY BILLS 

 

WHEREAS, bills have been reviewed by the Town Board, be it  

 

RESOLVED to pay bills as follows: 

 

Fund A (General – Townwide)  $ 84,949.92   

Fund B (General – Outside Village)  $   1,002.38        

Fund DA (Highway – Townwide)  $ 21,365.56  

Fund DB (Highway – Outside Village) $   2,608.61     

Water 4-     $ 40,768.36  

Water 2-     $  

Youth-      $     

Fire-      $  

--------------------------------------------------------------------- 

TOTAL     $150,694.83 

 

Offered by Councilman Whipple, who moved its adoption 

Seconded by Councilman Hrovat   

 

 5 Ayes    0 Nays  

 

 Motion: Carried 

 

PRIVILEGE OF THE FLOOR 

 

Cathie Orr, Town of Somerset, thought that it was wise to pass Resolution No.40-3/20 because it 

seemed like industrial wind was the big enemy but now with the lithium ion batteries the size of 

semi-tractor trailers with the solar projects that they are proposing along with wind.  She said 

that these wind companies are very sneaky and are back in Orangeville doing phase 2, at which 

point they will come in and stick turbines in between two pre-existing turbines and litter the 



 

countryside more.  They have also bought an acre of land to put 20 lithium ion batteries on and 

in Korea 30 of them have exploded.  The batteries are filled with toxic gases, one being the 

equivalent of sulfuric acid, this is horrendous and they are taking citizen’s rights away. 

 

Agnes Recco, Town of Yates, objected to the bashing of the Governor and several of the 

uncalled for remarks.  She said just think about the frustration the Board has with the way the 

Governor is handling the wind issue; it’s similar to the frustration she feels with the way the 

Board has handled the Town of Yates.  She pointed out the costs associated with the proposed 

amenities to the Town park; $300,000 for the open pavilion when a pole barn would be $30,000. 

She said that this is not counting all of the other amenities proposed.  

 

Wes Bradley, Town of Yates, said that he is 100% opposed to Article 23.  His concern is, having 

served on the Board for many years, the money this Board would spend in fighting it and that 

potential cost to the Town scares him.   

 

Bill Jurinich, Town of Yates, is against Article 23 but he said on one hand the Board has their 

hand out to the Governor for 2.5 million dollars for a town park and with the other one you’re 

slapping him in the face.  He thinks that the timing for this is horrendous and that it could have 

waited until the next Board meeting.  He agrees with Wes and what this could potentially cost 

the Town if this comes down to a fight which will probably get us nowhere but will cost us a lot 

of money.  He said that we have a long road ahead of us with this coronavirus and the closing of 

businesses and colleges.  He said they’re talking about doing home schooling on computers and 

this community is not ready for that when 40% of us do not have high-speed internet.   

 

REPORT OF TOWN OFFICERS 

 

Trisha Laszewski, Town Assessor, said that exemption renewal season is over and that they are 

wrapping up by getting the information into the RPS system which will be complete in the next 

couple of weeks.  She is continuing to add values for any of the closed building permits. Julie has 

3 classes left for her Assessor Certification.  The next class is a 2-part class; part 1 in June, part 2 

in July, both in Syracuse and an Agricultural Class that she is required to take in September in 

Batavia.  She said that Julie is doing very well. 

 

Councilman Hrovat, wanted to address the lack of internet throughout the County which has 

been quite a concern for the School Board, which she serves on.  She said that over the last 3-4 

years she has really been pushing that so the Lyndonville School purchased 30 units called 

“Kajeets” which are for children that do not have access to internet, like on the Alps Road where 

she lives.  She said that if she needs to use the computer she goes to the library and sits outside.  

She said the Kajeets are monitored by the school, are very durable, and are signed out through 

the school library like a library book.  They are monitored so that students can’t go on sites that 

are inappropriate.  She said that if units like these are needed, there are options available.   

 

Supervisor Simon said that he always tries not to bash people, like the Governor, and if he ever 

does this he wants to be called out on it because he has a lot of respect for him.  In this case he 

disagrees with him on policy, wholeheartedly and completely.  He prays for the Governor 

because this is a tough situation that we’re in and he thinks that there can be a lot more respect 



 

shown even though we can be on completely opposite sides of the issue.  In terms of the cost of 

litigation he said that nobody wants that.  He feels that the way the resolution was worded, after 

counsel’s review; he feels that we are safe.  Should Article 23 come into law, should a project 

like APEX’s Lighthouse Wind be resubmitted under this law, should it go through the 1-year 

process and be approved, that would be the time that the Town would have to decide to go with 

some type of fight that would cost a lot of money.  He said hopefully none of that will transpire.  

His hopes are to stop short of that type of sequence of events.  He read a letter that will be posted 

on the website and on the bulletin board about the coronavirus.  He thanked the HUB for doing a 

great job getting information out to the community.  

 

ADJOURNMENT 

 

Moved by Councilman Riggi, Whereas there is no new business to be brought before the Board, 

the meeting be adjourned at 7:38PM. 

Seconded by Councilman Whipple 

 

 5 Ayes    0 Nays   

 

 Motion: Carried 

 

Respectfully Submitted, 

 

Michele Harling 

Yates Town Clerk 

 

 

 


